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A SANCAO ESTATAL ENQUANTO FENOMENO SOCIOLOGICO: UMA
ANALISE DA OPGAO POLITICO-CRIMINAL POR PENAS
ALTERNATIVAS A PRISAO A LUZ DA FUNGAO SOCIAL DA PENA

Alencar Cordeiro Ridolphi, Luciane Soares da Silva

Sancodes alternativas a prisdo vém, paulatinamente, sendo discutidas e introduzidas no ordenamento
juridico e social brasileiro. Entretanto, essas penas alternativas a prisdo tém sido efetivas como
instrumento de ordenamento social de forma a impactar as relagdes sociais quando analisadas sob a
Gtica da fungéo social da pena? Na pretensao de responder esta pergunta a dissertagao proposta tem
como objeto de estudo uma analise da utilizagéo pratica dessas sang¢des estatais alternativas, partindo
de uma analise tedrica da pena enquanto um elemento de sociabilizagdo. O objetivo geral do estudo
proposto consiste em Analisar a (in)eficiéncia das sangdes alternativas a prisdo. Como objetivos
especificos pretende-se: apresentar a sangédo penal estatal enquanto um fenémeno socioldgico;
discorrer sobre o processo de formacado de politicas criminais no Brasil; discutir a opcao politico
criminal por penas alternativas a prisao. O local de estudo sera a Comarca de Bom Jesus do Norte/ES,
através da analise de sang¢gdes penais alternativas a prisdo aplicadas naquela localidade no ano de
2017 e os efeitos delas decorrentes nos cinco anos subsequentes. Ao comparar os dados da pesquisa
com o referencial tedrico sera possivel analisar quatro aspectos, os quais serdo abordados neste
estudo como elementos de afericdo do impacto da opgao politico-criminal das sang¢des alternativas a
prisdo na ordem social, sendo esses elementos: (i) a reiteragado delituosa; (ii) o efetivo cumprimento
das sang¢des alternativas aplicadas; (iii) a progressao de aplicagao desse tipo de pena; (iv) a percepgao
social. Como resultado, trabalha-se com a hipétese de que as penas alternativas a prisdo nao
representam uma inovacgao significativa na politica criminal brasileira, pois elas serviriam como
instrumento de reprodugcdo de um modelo de politica criminal tradicional, que n&o privilegia a
efetivagdo das fungdes sociais da pena. Nesse sentido, a expectativa € que com os resultados obtidos
seja possivel identificar (confirmando ou refutando) que, da forma como sao implementadas, as
sangobes alternativas a prisdo ndo atendem a sua filosofia e finalidades, porque essa “nova” politica
criminal nao teria sido criada e estruturada para essa finalidade.
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STATE SANCTION AS A SOCIOLOGICAL PHENOMENON: AN
ANALYSIS OF THE POLITICAL-CRIMINAL OPTION FOR PENALTY
ALTERNATIVES TO PRISONMENT IN THE LIGHT OF THE SOCIAL

FUNCTION OF THE

Alencar Cordeiro Ridolphi, Luciane Soares da Silva

Alternative sanctions to imprisonment have gradually been discussed and introduced into the Brazilian
legal and social order. However, have these alternative sentences to prison been effective as an
instrument of social order in order to impact social relations when analyzed from the perspective of the
social function of the sentence? In the pretense of answering this question, the proposed dissertation
has as its object of study an analysis of the practical use of these alternative state sanctions, starting
from a theoretical analysis of the penalty as an element of socialization. The general objective of the
proposed study is to analyze the (in)efficiency of alternative sanctions to imprisonment. As specific
objectives itis intended: to present the state penal sanction as a sociological phenomenon; discuss the
process of forming criminal policies in Brazil; discuss the criminal political option for alternative
sentences to imprisonment. The place of study will be the Comarca of Bom Jesus do Norte/ES, through
the analysis of alternative criminal sanctions to prison applied in that locality in the year 2017 and the
effects arising from them in the subsequent five years. By comparing the research data with the
theoretical framework, it will be possible to analyze four aspects, which will be addressed in this study
as elements for gauging the impact of the political-criminal option of alternative sanctions to prison in
the social order, these elements being: (i) the criminal reiteration; (ii) effective compliance with the
applied alternative sanctions; (iii) the progression of application of this type of penalty; (iv) social
perception. As a result, we work with the hypothesis that alternative sentences to prison do not
represent a significant innovation in Brazilian criminal policy, as they would serve as an instrument for
reproducing a traditional criminal policy model, which does not privilege the effectiveness of the social
functions of the pity. In this sense, the expectation is that with the results obtained it will be possible to
identify (confirming or refuting) that, in the way they are implemented, alternative sanctions to
imprisonment do not meet their philosophy and purposes, because this “new” criminal policy would not
have been created and structured for this purpose.
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